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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, : 
Plaintiff-Appellee, : Case No. 900128-CA 
v. : 
LORENZO H. HUBBARD, ; Priority No. 2 
Defendant-Appellant. : 
BRIEF OF APPELLEE 
JURISDICTION AND NATURE OF PROCEEDINGS 
This is an appeal from a conviction of possession of a 
controlled substance, a third degree felony, in violation of Utah 
Code Ann. § 58-37-8 (Supp. 1990), in the Third Judicial District 
Court, in and for Salt Lake County, State of Utah, the Honorable 
Frank G. Noel, presiding. This Court has jurisdiction to hear 
this appeal pursuant to Utah Code Ann. § 78-2a-3(2)(f) (Supp. 
1990). 
STATEMENT OF ISSUES PRESENTED ON APPEAL 
AND STANDARD OF APPELLATE REVIEW 
Because the trial court made only nominal written 
findings of fact and because its oral findings were sketchy, the 
only issue on appeal is whether the trial court's findings on 
various issues are adequate for a meaningful review. 
If this Court finds that findings are not adequate to 
enable it to meaningfully review the issues on appeal, it may 
remand for more detailed findings. State v. Loveqren, 143 Utah 
Adv. Rep. 9 (Utah Ct. App. Sept. 11, 1990). 
CONSTITUTIONAL PROVISIONS, STATUTES AND RULES 
Rule 12(c), Utah Rules of Criminal Procedure 
A motion made before trial shall be 
determined before trial unless the court for 
good cause orders that the ruling be deferred 
for later determination. Where factual 
issues are involved in determining a motion, 
the court shall state its findings on the 
record. 
STATEMENT OF THE CASE 
Defendant, Lorenzo H. Hubbard, was charged with 
possession of a controlled substance, a third degree felony, in 
violation of Utah Code Ann. § 58-37-8 (Supp. 1990) (R. 6-7). 
Defendant filed a motion to suppress evidence seized by police 
(R. 37-44). After hearing, the trial court denied defendant's 
motion (R. 62-63, T. 38). 
Defendant entered a conditional no contest plea 
pursuant to State v. Sery, 758 P.2d 935 (Utah Ct. App. 1988) (R. 
66-72, T. 40-48). The trial court sentenced defendant to a term 
not to exceed five years, which sentence was stayed pending the 
outcome of this appeal (R. 73, T. 48). 
STATEMENT OF FACTS 
Defendant was charged with possession of a controlled 
substance, a third degree felony, based on evidence seized by a 
police officer incident to an investigatory vehicle stop. 
Defendant filed a motion to suppress that evidence. Following a 
hearing on defendant's motion, the trial court made the following 
oral findings: 
THE COURT: All right, the court is going 
to work backwards. I think the court is of 
the opinion and so finds there was a consent 
to search the automobile and person. The 
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court is of the opinion that that invitation 
would extend, under the circumstances of this 
case, to the wallet that was taken from the 
person, or the defendant, and placed in the 
car. So I think that under these 
circumstances there was consent. I can't 
say, counsel, that this was coerced, I just 
don't see enough evidence that this was a 
coersive [sic] atmosphere in giving this 
consent. It seems to me it was a voluntary 
concept. The question I suppose is whether 
or not it was an illegal stop in the first 
place. 
This attempt to locate may have been 
somewhat old. I can't say it was outdated. 
I can't say that what an officer may have had 
an obligation to stop, at least under the 
policies of the police department. Of course 
he's not bound by those. And the court is 
not bound by those. But it would seem to me 
he was entitled to stop it under the 
circumstances, and so what I believe this 
boils down to is the court is going to deny 
the motion to suppress. 
(T. 37-38). In denying defendant's motion, the trial court 
issued brief written findings. (A copy of the order denying 
defendant's motion is attached hereto as Addendum A). 
SUMMARY OF ARGUMENT 
The failure of the trial court to issue adequate 
findings of fact will not allow this Court to meaningfully review 
the appellate issues. Therefore, this Court should remand this 
case for more detailed findings. 
ARGUMENT 
THE TRIAL COURT'S FINDINGS OF FACT ARE 
INADEQUATE TO ALLOW THIS COURT TO 
MEANINGFULLY REVIEW THE ISSUES ON APPEAL. 
On appeal defendant raises the following issues: 
1. The arresting officer had no reasonable suspicion 
to justify the initial stop. 
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2. The detention of defendant exceeded its proper 
scope. 
3. The prosecution failed to demonstrate that the 
consent to search was voluntary and not tainted by prior 
illegalities. 
4. The arresting officer exceeded the scope of consent 
in conducting the search. 
This Court has stated on numerous occasions that 
findings of facts underlying a trial court's decision to deny a 
motion to suppress will not be disturbed on appeal unless they 
are clearly erroneous. State v. Lovegren, 143 Utah Adv. Rep. at 
10; State v. Marshall, 791 P.2d 880, 881 (Utah Ct. App.), 
petition for cert, filed, 135 Utah Adv. Rep. 78 (Utah 1990); 
State v. Johnson, 771 P.2d 326, 327 (Utah Ct. App.), cert. 
granted, P.2d (Utah 1989). This Court also has stated that 
it can afford a trial court's decision substantial deference only 
when the findings disclose "the steps by which the ultimate 
conclusion on each factual issue was reached." State v. 
Lovegren, 143 Utah Adv. Rep. at 10 (quoting State v. Marshall, 
791 P.2d at 882 n.l). In so stating, this Court noted the 
particular need for detailed findings in search and seizure cases 
because of their highly fact sensitive nature. Id. 
In the instant case, several of the issues raised by 
defendant are identical to those raised in State v. Lovegren, 
issues involving length of detention and validity of consent to 
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search. In Lovegren, as here, the critical facts were greatly 
disputed. There, the failure of the trial court to make adequate 
written or even oral findings left this Court with a record that 
did not ••'clearly and uncontrovertedly support the trial court's' 
ultimate decision." Id., at 11 (quoting Acton v. Deliran, 737 
P.2d 996, 999 (Utah 1987)). This Court noted that M[t]hough the 
decision not to suppress may have been correct, the critical 
issues are for the trial court to decide and .. the findings of 
fact must reveal how the court resolved each material issue.'" 
Id. (quoting Acton v. Deliran, 737 P.2d at 999). In the instant 
case the trial court's findings of fact did not meet the 
requirement for specific findings and would not allow this Court 
to meaningfully review the appellate issues. 
CONCLUSION 
Based on the foregoing argument, this Court should 
remand this case to the trial court for more detailed findings of 
fact. 
DATED this /f day of October, 1990. 
R. PAUL VAN DAM 
Attorney General 
JUDITH S. H. ATHERTON 
( Assistant Attorney General 
At the present time the State makes no representation 
concerning the validity of defendant's appellate arguments. 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
THE STATE OF UTAH, 
Plaintiff, 
LORENZO HUBBARD, 
ORDER DENYING SUPPRESSION 
OF EVIDENCE 
Case No. CR89-1185 
Honorable Frank G. Noel 
Defendant 
On December 21, 1989, the above entitled matter came on 
for hearing in response to the defendant's motion to suppress. The 
defense submitted a memorandum of points and authorities, testimony-
was heard from the arresting officer, B.L, Smith, and from the 
defendant. Argument was then heard from counsel for the State and 
counsel for the defendant. Having considered all of the above, the 
Court then found there was consent to search the car, the person of 
the defendant and the defendant's wallet; that the consent was 
voluntarily given; that the investigatory stop was justified. 
lpp*4rite<J ^3 •**> &nL«~~ /-&8T-??) 
ooocr7 
0 R D E R D E N Y I N G s y p p R E S S I 0 N 
OF EVIDENCE 
Case No. CP89-11R5 
Page 2 
The11 i " n !P * I i ••••*• .- .n r *.* . ^ -» -nco I liril 
r .., - . a i J v t h e 
SIGNED this
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HONORABLE FRANK G. NOEL\ ~ 
Judge, Third District H L 
